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Yazoo County School District 
Mickey Rivers, Technology Coordinator 
119 West Jefferson Street 
Yazoo City, MS 39194 
(662) 746-4672 Phone 
(662) 746-9270 Fax 
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Ti- ision on an appeal made by the 
SLD as referenced in the attached Administrator's Decision on Appeal letter 
dated June 30,2005: 

Funding Year: 2003 
Form 471 Application Number: 363676, 
Funding Request Numbers: 986589, 986814, 986870, 986906, 987053, 9871 05, 
987150,987187,987227,987300, and 987393. 

SLD's review of Form 471 application number 363676 determined that price was 
not the primary factor when we selected our service provider as stated in the 
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Funding Commitment Decision Letter dated January 25, 2005. The SLD’s review 
of our appeal dated March 22, 2005 states that we did not demonstrate in our 
appeal that price was the primary factor when selecting our service provider; 
therefore SLD denied our appeal as stated in their letter dated June 30,2005. 

In our original appeal to SLD dated March 22, 2005, a very detailed description is 
provided for each individual FRN of what procurement procedure was utilized for 
each request. There were a total of 5 different procurement vehicles used during 
the entire process of filing for our Funding Year 2003 471 application. For some 
of these procurement vehicles, price has already been the established primary 
factor, and then the district is to choose a service provider utilizing other 
evaluation factors. With so many different procurement vehicles being used for 
this process, it made it very difficult to clearly understand the requests being 
made during the SLD review and also to clearly define our deciding evaluation 
factors when referencing a complete 471 application that included various 
Funding Requests Numbers. With each Funding Request Number utilizing a 
different procurement vehicle, it was not possible to be consistent in our 
responses because many times we were trying to answer the request when 
referencing the 471 application as a whole and not per each Funding Request 
Number. 

Yazoo County School District put forth an immense effort from July 2004 through 
November 2004 to provide the required documentation and information that was 
requested during the review by SLD. During this time, it was sometimes 
confusing and not completely clear what was being requested. When being 
asked to provide documentation explaining the vendor selection process and if 
more than one factor was used in the evaluation process for the Funding 
Request Numbers, it is demonstrated in the various responses that we submitted 
that there was some confusion and also some assumptions made by both 
parties, Yazoo County School District and SLD. 

July 9, 2004 - we mentioned that there were two bids, that there was a cost 
difference between the two bids, that the services were listed on the state master 
contract and the service provider that we chose. 

“There were assumptions made by Yazoo CSD that it was obvious that 
price was the primary deciding factor because documentation was provided that 
illustrated that the service provider chosen provided the lowest priced bid”. 

August 31, 2004 -we stated that the factors between the two vendors were price 
and availability. 

“Again, there was an assumption made by Yazoo CSD that it was obvious 
that price was the primary deciding factor because documentation was provided 
that illustrated that the service provider chosen provided the lowest priced bid”. 
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September 13, 2004 - we stated the service provider was chosen because of 
Price (40%) and Availability (60%). 

"Yazoo CSD did not provide SLD with the complete information which 
caused an incorrect assumption by SLD. This information that helps to make this 
response complete is provided in our email dated November 4, 2004 which is 
attached with the original appeal dated March 22, 2005. Availability is divided 
into two equal weighted factors that total the 6O%, making them equal to 50% 
each of the 60%. When price has already been the deciding factor through a 
state master contract, then these two factors are used equally as 50% each for a 
total of 100%. We did not provide the complete information here that shows the 
60% of Availability is broken down into two equal factors (Geographic 
Location/Proximity) and (Excellent Work Record in the Past)". Here is an 
exa m pl e: 

Price 40% 
Availability (60%) 
(50%) Geographic/Proximity 30% 
(50%) Past Work Record 30% 

Total Weighted Evaluation 100% 

November 4, 2004 - we did not mention price in this response but did provide 
details of how state master contracts have already chosen vendors through a 
bidding process and the weighted percent of each of the two factors for 
Availability. 

"Yazoo CSD did assume that it was understood by SLD that if a vendor 
had been chosen on a state master contract that price was the primary factor in 
that process (this documentation is provided on attachment #5 of the original 
appeal to SLD dated March 22, 2005). Therefore, when providing deciding 
factors and weighted percentages, price was not included, as it was assumed by 
Yazoo CSD that by explaining state master contracts it was known that price has 
already been the deciding factor for that vendor to be listed. The details provided 
shows Geographic LocationlProximity 50% and Excellent Work Record 50% 
make for the total of Availability. Since the factors had been broken down 
already in the previous response dated September 13, 2004, it was also 
assumed by Yazoo CSD that SLD would know these two factors total Availability. 
SLD assumed that since price was not mentioned in this response that it was not 
used as a deciding factor, however it was stated that state master contracts were 
used and price has already been the main deciding factor". 

In the email response dated November 4, 2004 (attachment #2 of original appeal 
to SLD dated March 22, 2004) the last two paragraphs state: 
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Synergetics - We chose Synergetics for our Smartnet Maintenance from the 
state contract. We chose them because of our geographic location and 
proximity (50%) and because of their excellent work record in the past (50%). 

Synergetics - We chose Synergetics for all Internal Connections projects that 
were on the state contract. We chose them because of our geographic 
location and proximity (50%) and because of their excellence work record in the 
past (50%). 

Both of the above statements reference state contracts and the deciding factors 
for choosing the service provider with the assumption that SLD knows that state 
master contracts have already chosen the vendors through a bidding process 
with price as the primary deciding factor. 

The Schools and Libraries Contract Guidance states: 
If the applicant selects the state master contract as the most cost-effective 
alternative, the applicant is required to follow the applicable provisions of the 
state master contract, state contract law, and state and local procurement laws. 
The signed state master contract between the state and the service provider 
meets the FCC signed contract requirement. 

Yazoo County School District followed the competitive bid process, state contract 
law, and state and local procurement laws and did receive two bids for every 
request on the referenced 471 application. For every Funding Request 
Number listed on this 471 application, the service provider with the lowest 
priced bid was chosen. As demonstrated throughout this letter, the assumption 
was that SLD understood that state master contracts have already chosen 
vendors with price being the primary factor. When state master contracts were 
not used, the weighted factors were stated as Price 40% and Availability 60% 
with the description of the two equal factors that total availability provided in the 
email response dated November 4, 2004 which equates to 40%, 30%, and 30% 
with price being the primary deciding factor. This is not new information, but an 
attempt to elaborate on the information that was provided in the email document 
dated November 4, 2004 stating availability had two equal factors weighting 50% 
each. 

The referenced 471 application has 11 Funding Request Numbers with 5 
different procurement vehicles. In referencing the 4 listed responses submitted 
by Yazoo CSD over a 5 month period, our entire 471 application has been 
denied because of one sentence that was submitted on September 13, 2004. 
This letter is not intended to introduce new information but to provide 
documentation that is consistent with the information originally provided to clarify 
any incorrect assumptions that were made that resulted into a Not Funded status 
for each of these requests which total over $142,000.00. The statement that was 
made on September 13, 2004 was only for non-state contract requests, it was 
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not intended to be used for state master contract requests as you can see from 
the statement made in the November 4, 2004 email. 

If the statement (price 40%, availability 60%) made on September 13, 2004 was 
meant for every Funding Request listed on the referenced 471 application, then 
how could SLD have made the assumption that proximity and excellent work 
totaled 100% (from our email dated November 4, 2005) as they stated in the 
second paragraph on page 2 of the appeal letter dated June 30, 2005? From 
that statement, SLD is assuming that Price is not included as a deciding factor at 
all. 

As illustrated throughout this letter and the original appeal, price has already 
been the deciding factor for state contract requests and the two equal factors 
described in the email dated November 4, 2004 are used for choosing service 
providers listed on the state contracts. The original appeal letter dated March 22, 
2005 describes each of the procurement vehicles used and how Yazoo CSD 
followed state and local procurement laws for vendor selection with each 
selection being the service provider that provided the most cost-effective 
products and services. 

Yazoo County School District is requesting a review of the SLD's decision to 
deny the funding request for failure to consider price as the primary factor in the 
vendor selection process. Yazoo CSD is requesting our appeal to be granted as 
one of the four circumstances when appeals can be granted on the following 
basis as listed under USAC Appeal Guidelines: 

When the appeal provides documentation to correct an incorrect SLD 
assumption made because there was insufficient information in the 
application file about an issue. In general, PIA will contact the applicant 
and ask for all information necessary to make decisions about an 
application. If that contact does not occur, however, and funding is denied 
based on an incorrect assumption, the SLD will grant an appeal when the 
appellant points out the incorrect assumption and provides documentation 
about the issue that is consistent with information originally provided but 
also successfully resolves the ambiguity in the original file. 

Yazoo County School District has demonstrated that an incorrect assumption 
was made by SLD that price was not the primary factor in the vendor selection 
process because of insufficient information provided during the PIA review of our 
471 Application Number 363676. We have demonstrated that price was the 
primary deciding factor for our service provider selection and that every funding 
request for this application chose the service provider that provided the most 
cost-effective products and services. We have established that because of the 
various procurement vehicles used for this 471 application, there was confusion 
and varied responses for the requested information by SLD. From the 4 noted 
responses, the confusion resulted into none of the responses being consistent or 
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complete which caused an incorrect assumption to be made by SLD from 
insufficient information. 

Based on the information provided in this letter and all attached documents, the 
Yazoo County School District requests that an appeal be granted to correct an 
SLD assumption made because of insufficient information. The Yazoo County 
School District requests that the Funding Status of "Not Funded" because of 
bidding violation be changed to "Funded" for each Funding Request Number 
listed on 471 Application Number 363676 due to the fact that no bidding 
violations have occurred and the service provider that provided the most cost- 
effective products and services was chosen for each. 

Thank you for your review of our request. Please contact me with any questions 
or additional information that you may require during your review. Any 
consideration of this request will be most greatly appreciated. 

Sincerely 

Mickey Ryvers 
Technology Coordinator 

Enclosures: 
Attorney Letter of Support 
Administrator's Decision on Appeal dated June 30, 2005 
Letter of Appeal dated March 22, 2005 
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1883-1971 
August 25,2005 UERMAN B DECELL 

1924-1986 
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1914-1999 t AUG 3 1 2005 
CC Dock& No. 02-6 
Request for Review 

Federal Communications Commission 
Office of the Secretary 
9300 East Hampton Drive 
Capitol Heights, MD 20743 

RE: Yazoo County School District 
Billed Entity Number: 128639 
471 Application Number: 363676 
Funding Request Numbers: 986589,986814,986870,986906,987053,987 105, 
987150,987187,987227,987300,987393 

This letter is in support of the “Request for Review” appeal submitted by thd 
Yazoo County School District. In review of the appeal documents, the following 
determinations have been concluded and support the request for Funding Status of 
“Funded” for the Yazoo County School District 471 application 363676. 

In accordance with the Schools and Libraries Contract Guidance, the establishing 
Form 470 is the Form 470 that serves as the basis for the competitive bidding process. If 
the applicant files a Form 470 and considers a state master contract as one of the bids, the 
applicant must follow a competitive bid process pursuant to FCC competitive bidding 
requirements and state and local procurement law. Price must be the primary factor and 
must be weighted more heavily than any other factor. If the applicant selects the stilte 
master contracts as the most cost-effective alternative, the applicant is required to follow 
the applicable provisions of the state master contract, state contract law, and state and 
local procurement laws. The signed state master contract between the state and the 
service provider meets the FCC signed contract agreement. 

The Yazoo County School District posted the Form 470 #990940000426830 dd 
November 7, 2002 as the basis for following the Schools and Libraries Contract 
Guidelines for the competitive bidding process. For bids selected from state master 
contracts, provisions were followed for the state master contract, state contract law, and 
state and local procurement laws. For bids selected outside of state master contracts, 
contracts were signed between the applicant and the service provider. 



Purchases made by the Yazoo County School District are included in the agenda 
for the monthly scheduled board meetings and are officially approved by the board 
members. The board members are well informed of procurement laws and validates that 
the district follows these procurement laws during the board meeting review. The general 
policy of the district is to use price as the primary factor for purchases with other various 
evaluation criteria to be used for final purchasing decisions. 

Please review the attached appeal documents prepared by the Yazoo County 
School District that demonstrate one of the four circumstances have occurred when 
appeals can be granted by WAC,  assuming there are no other issues identified during 
review. An incorrect SLD assumption has been made based on insufficient information 
provided during the PIA and this information is consistent with information originally 
provided to successfully resolve the ambiguity in the original file. In review of the four 
stated and documented responses on July 9, August 31, September 13, and November 4, 
the SLD review of only one of those responses was used to determine the funding 
decision of all FRNs listed in the application. If all responses are reviewed together, it 
will demonstrate the applicant was apprehensive and confused in their response as to the 
exact information that was being requested and it explains why each time they were 
asked the same question they responded somewhat differently. With the assumption that 
price was the deciding factor, the applicant was trying to provide other evaluation criteria 
that was used in the selection of the service providers. 

Please let this letter serve as support documentation that requests that the Funding 
Status of “Not Funded because of bidding violation be changed to “Funded as a result 
that an incorrect assumption has been made by SLD based on insufficient information 
and that price was the primary factor for selecting the service providers of the listed 
FRNS.  

Yazoo koun$School 
District Board Attorney 

EBB/gs 
cc: YCSD Superintendent 

YCSD Board President 
YCSD Technology Coordinator 

c: YCSD.FCCltr.082505 



Admlnirtrator's Dccisiou on Appenl- Funding Ycar ZW3-2bU4 

June 30.2005 

Mickey Rivers 
Yazoo County School District 
119 West 1effcrt;on Strcct 
YmooCi(y, MS 39194 

Ru: Applicant N o m :  YAZOO COUNTY SCH001, UISTRIC: C 
Uilled Ritity Nwnbcr: 128639 
Form 471 Application Numhrr: 363676 
Funding Request NmnbeNs): 9S6589,986814,986870,9R690G, 91170.53. 

987105,987150,987187,9R7227, 917300. 
9117393 

Your Correspdcnce Dated: March 22,2005 

After thurough review and investigrtion of all ralcvuiit facts, Ihe Scliools and Libraries 
Division (S1.n) of the IJiiivcrsd Service Adniinistmtive Company (UUSAC) hus mdc its 
dccisioa in rcgard to yoir upped of Sf.n's Ihdinp Ycar 2003 Funding Comiiiitmeiir 
Deciaioti Ia&r for the Application Nunibm indiclncd rhovc. This lcttcr cx:plnins rhc 
basis of SLD'e decision. The dntc ol'tliis lettcr beyins thc 6 W e y  timc period for 
uppcaling this dccinioii to tlu? Pded Communications Commirwion (I'CC). If your 
Letter of Appeal includnd inorc thnn onc hpplioation Nlunbcr, plcise note that you will 
rccoive n scpmle letter for each applivarioa. 

987393 
lkcirion on A p p I :  Dmicd 
Ej,plonatioit: 

v On appeal, you reek revorsil of thc SLD'5 dcci~,ion to dcny the fiinding rcqucsts 
for bilun to eonsidw price RE thc priniary fncmr in tlie vendor selection process. 
In auppnrl of yoin rrqucsi, you nsscn that you had explained in your Novcrnher 4, 
2004 cmril the bidding proccss fiir mtc master wn\wcta and ugreciticnts tlun hnd 
listcd rdditianal orircria thut wcrc wed for selecting the vendors. You furthw 
rtatf tlut price was clearly the primary fnctor hased on the stRtc hiddiiu process, 
$lala law ~IXI the quota that wcrc providecl. 



e Afler thorough revicw ol'the apprul. rclcvant facis und documentalion, it was 
determined that SLD had eoncacted you on July 15, 2004, Aupm130,2004, uiid 
Scpomnbe~ 13,2004 and asked yoti to provide dwtiinentatioii explaining tlic 

vcndnr selection prwc91; !'or tlicul, CRUS. 111 ddition. SLU a h  nskcd thnt if 

bid, you should indicate how those fuctorfi w i c  woighted (points or percentage) 
in thc avduafion pcoss .  In your rexpndo on 3111y 9,2004, you meiiiinned Urat 
them w e n  two bid#. bur il only rncntioni Ill@ cust diffmnce bctweeii chwviiig the 
pmditcls and s@fv;cep that were on the dnle'u liut vmus choosing Syncrgaties' 
bid. On Ausust 31.2004, you rrspnded with a clew stntcrnclit thnt the faclors 
bctweeii thc two vendors wcroprk-niid avrilabiliry. Hwcver, them w;ls no 
weighing af the 1 wo factors. On Sn-Wmher 13,2004, you rerpndad (hnt 
Syncrgcticr wdn clmscii becausc 01 Dricc (40?!) and hvlrilabilhy (,60%). On 
Nwnnbar 4,2004, thc infomiutiun rkeived h r n  you did nut mcniioil prim ut 
all. Them is"a inentioil of thc Slate Inw bidding prcwcrs. but Lerc is 11o nicniion of 
thw bciny tlr primrvy factor. 

Additiondly, YU/M County Schwl District lilcd its own Form 470 for this I'KN. 
As is noted in thc Cuntract Guidnnec under the Rrfanmncc w1io11 on the SLD 
wehsitc (www.sl.univcrsalscrui~~.~r~), Yamo County School District was 
required to wsider  state msstcr wniracts only DS one ofthc hidr. As is also 
noted in thh section, "the applicant must fullow a ampctitivo bid process 
punrwm to FCC comnpaitive bidding requireinmid' in eddition 10 statc and local 
procuwincnt law. Pricc must bc rho primary factor and must bo wuiblited miire 
heavily than uiiy othcr factor, In the Ycptemhcr 13.2004 rcsponxe, price is clearly 
not the primary ~xtor. Additionally, the only factors menliuncd f'nr Yazoo 

. County S&ol District's dmiwion in the Novcmher 4,2004 cnrnil for selocung 
Synagcticu i s  thcii.pruximity and their ckcellcrit work record, Tlwe twn fuctor9 
have an cqtd weight that totals 1.00%. Therefore, haveil on the documentation 
providcd, pricc was not rho primary factnr in thc vmdor sclcctioii procesri. 8incc 
pice wns nnt the prinituy factor in the cvaluatioii criierii, tlic SLT) Jctcrmiiicd 
that the vondur sclcctinn pmfcss did not comply with the nilcs 01Uie Schwls wrd 
Libraries Suppori Mcchniuin. Although on appeal, you aviccrt tlu1 price WRB the 
primwy FaCIoI., prowam NICS de not pcrmit SID IO accept ncw informition on 
appeal excopt where nn epplicanr wns not givon iv) opportunity 10 provide 
informalion during the initial review M M error was ma& by S1.D. Oa appeal, 
you fail to dcmonstratc that the SLD tci~ed in iis oriyinal dciemiinaiion. 

mmc than 0110 f x m r  was used in the evaluation plooCos to dclwmiiic the winning 

YLD'a review of' your Form 471 applicution deterniincd lhhut price w w  not lhe 
primary fiictor when you selected your scrvicc provider. Since ynu did nnt 
dcmonstratc in your appul bat price wns the primary lkctor whm you dected 
your service provider, SLD denim your apycal. 

FCC rules rcquire thnt applicants solect the inosi cod-cffectivc prctducts and 
scrvicen affcring with price bcing Ilia primary factor. 47 4 3 . R .  4 54.51 1 (a), 
Applicanw aroy tnke nthcr fwws into wnsidcraiinn, hiit in  selecting the wilrning 
hid, price mwl be hiven more weight thau ruiy other slriglc factor. 47 C:.r;.R. 4 
54.51 I@); Request Jiir HW~CIY hy Yslcfu Indcpcitdenr Schooi I>istriul, a. QJ, 

*. 

--.. 

Ruw I25 C~wccxpundct\et tlsil. UI Knutlt Iclkrm~ R L * ~ .  Whililmny. Ncn lnwy VlYKI 
Viril  us onliiic w . a l , w l i u m a l s e i l . o q  



Federul S i r m  Join1 Bourd on Univwsal8crvicc. i7hanp.u Io thrr lloard qf 
Ilireoitws oftha Nutiturd Exchunyc Carrier Association, Inc., CC Uwkct Nos. 
9645, 97-21, Ordot, FCC 03-3 13 7 50 (id. Dw. 8,2W3). Ineligible pmduety and 
sc~ icas  not bc h t o d  into the cas\ct~cc\;vc tv:Valuafim Sco Comn\on 
Carricr Bureuu Reitcrates Snviccs Eligihls for Uircouilts to Schoolrr and 
Libraries, CC Docket No. Y6-45. fublic Nolice, 13 I'CC Rd. 16,570, DA 98- 
I l l O ( r o l . J a ~ .  11,1998). 

If yont appui has been nppmvcd, hut funding hw been ttdwed or denicd, you m y  
appeal these decision!: lo either the S1.n or thc FCC. For appeals that havc bcrn denicd 
in full, parliully approved, dismissal, or cancelled, you may file un apponl withthc F K ,  
You should refer io CC Docket No. 62-6 on L c  first yngc of your nppcal 10 lhe I W .  
Your appcal must be roccived or porcmurked within 60 days of  the date on ihis letter. 
Failure to moot ihis tequircment will rcwll in wtomatio JisiLwJ of your appcul. If yoii 
arc 6ubniithg your appeal via IJniied Statcs POXIJ Srrvicc, send lo: FCC, Officc orlhe 
Secrctnry. 445 12th Strcci SW, Washingkin, I X  20554. I;iirtllcr infiinnation and options 
for filing m npppcal directly with the IXC can he found in L e  "Appcnls Pnwdwc" 
posted in Iha Rcfercucc Arm of the SLD web riic or by coi,tactiny the Clicnl Service 
Ilwcau. We suongly racomiircnd IIYUI you unc h e  electronic filing opiions. 

We thilnk you ibr your canl ind suppat, pwliance and moperntion diiiing the appeal 
proeesli. 

Schnols and Librerhs Division 
Univsrgal Service Administrative Company 

TOTRL P. 03 



March 24.2005 

Letter of Appeal 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 07981 

To Whom It May Concern: 

Please find attached a Letter of Appeal filed by Yazoo County School District. 
In this appeal, we have made clear that all Mississippi procurement laws and 
program rules have been followed and that price was the primary factor in 
selecting service providers for Internal Connections for Funding Year 2003. In 
this appeal we request that the Funding Status of "Not Funded" be modified to 
"Funded" for all referenced Funding Request Numbers in the attached appeal 
letter. 

It is our hope that this appeal will provide sufficient documentation to allow the 
funding status to be modified for each of the Funding Request Numbers 
referenced. The district has already purchased many of the products and 
services requested on this application with plans to file a Form 472 BEAR for 
reimbursement. All of these purchases followed Mississippi State procurement 
laws and have been invoiced and paid by the district. If this appeal is not 
approved, the Yazoo County School District will not be reimbursed and the 
technology budget for the district will experience severe financial hardship. 

Your careful consideration and attention to this appeal is greatly appreciated. 

Sincerely &d 
Mickey Rivers 
Technology Coordinator 
Yazoo County School District 



March 22,2005 

986870 1 $21,120.00 

986906 $21,120.00 

Letter of Appeal 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany, NJ 0798 1 

RE: Entity Number: 128639 
Yazoo County School District 
Mickey Rivers, Technology Coordinator 
119 West Jefferson Street 
Yazoo City, MS 39194 
(662) 746-4672 Phone 
(662) 746-9270 Fax 
nirivers~yazoo.k 12.1ns.u~ 

This letter is an appeal for Funding Year 2003 (07/01/2003 - 6/30/2004) for the Funding 
Commitment Decision Letter dated January 25, 2005 (attachment # I )  with Funding 
Requests status “Not Funded”. Reason for Funding Commitment Decision of  “Not 
Funded” for each of the Funding Request Numbers is stated as follows: 

Bidding Violation - Documentation provided demonstrates that price was not the 
primary factor in selecting this service provider’s proposal. 

Since all FRNs were denied based on the School and Libraries Division’s interpretation 
that price was not the primary factor in vendor selection, the appeal focuses on an 
analysis of the procurement methods used to select from potential vendors for each FRN 
in question. The table below summarizes the procurement vehicle used for each of the 11 
FRNs. 

Amount Descriotion of Procurement 

Maintenance 
Basic Network 
Maintenance 

Open Procurement via State Services Purchasing 

Open Procurement via State Services Purchasing 

986814 I$21,120.00 1 Maintenance 1 Open Procurement via State Services Purchasing 
I I Basic Network I 



As indicated in the table above, 5 different procurement vehicles were utilized: 
1.  RFP 3000 - Fixed-Price State Master Purchase Agreement for Cisco WAN 

Equipment 
2. LAN-Server - State Multiple Award Schedule for Servers, Tape Storage, UPS, 

and Related Services 
3 .  LAN-Network -State Multiple Award Schedule for LAN Equipment and Services 
4. Open Procurement via State Commodity Purchasing Laws 
5. Open Procurement via State Services Purchasing Laws 

During the PIA Review for these FRNs, the question was asked what evaluation criteria 
was utilized in the selection of vendor(s). A response was sent to Earl Baderschneider by 
email on November 4, 2004 (see attachment #2) that explained the bidding process for 
state master contracts and agreements and the additional criteria the Yazoo County 
School District uses for selecting vendors listed on these contracts. Various state master 
contracts, agreements, and procurement laws were utilized for these FRNs and the details 
provided below will demonstrate that price was the primary factor for vendor selection 
for each of the listed FRNs. 

1.  RFP 3000 - is a fixed price State Master Purchase Agreement (attachment #3) 
between the Mississippi Department of Information Technology Services (ITS) and Cisco 
Systems, Inc., whereas Cisco was the successful respondent in an open, fair, and 
competitive procurement process for providing WAN equipment and related services. 
Cisco uses resellers (fulfillment agents) for distributing these products and services as 
listed on the K-12 Network Equipment List (attachment #4). Pricing on this contract is 
fixed - it cannot be raised or lowered. The equipment and services listed on this 
contract have been awarded exclusively to Cisco with pricing approved and published by 
ITS. In an event that there is a price decrease, it is then provided by Cisco through the 
current United States price list of products directly from Cisco (see section 6.3 of 
attachment #3) .  As these products and services have already been bid and evaluated, 
price was the ultimate primary deciding factor established by the ITS department. 

The additional criteria stated in the last paragraph of the email response (attachment #2) 
is in addition to price already evaluated by the ITS department. Therefore, with price 
being the ultimate primary deciding factor established by ITS, the district used 50% 
for geographic location and 50% of past work history with the district for choosing which 
vendor from the authorized reseller group (listed on attachment #4) to purchase the router 
equipment. 

RFP 3000 was used as the procurement vehicle for FRNs 987150, 987287, 987227, and 
987300. 

2. LAN-Server - is a State Multiple Award Schedule for Servers, Tape Storage, UPS, 
and Related Services in the form of an EPL (Express Products List). EPLs are 



compilations of competitive proposals advertised for, evaluated, and then published by 
ITS for use by agencies in expediting routine IS procurements. These products and 
services are bid in an open, fair, and competitive procurement process by ITS and 
awarded to multiple vendors. Evaluation criteria include lowest and ongoing cost; 
vendor’s past performance on contracts; vendor’s ability to provide service, maintenance, 
and training; and vendor’s qualityistrengthllocation. ITS selects vendors for this EPL 
based on the lowest and best offerings (attachment # 5 ,  section 1.4). Access is provided 
for these purchases through the ITS website with a defined procedure and approval 
requirement stated in the ITS Procurement Handbook (attachment #6) allowing purchases 
directly from the published pricing list of the EPL, with purchases under $50,000.00 
being authorized by receiving one quote from an authorized listed vendor. 

As you can see from the attached EPL 3275 document (attachment #7) for the purchase 
of the Dell servers from the LAN-SERVER EPL (FRNs 986589 and 987105), this 
product is provided by the Dell manufacturer with authorized resellers (fulfillment 
agents). The server is published in the EPL by the manufacturer with an approved price 
by ITS and a listing of authorized resellers for which to choose. The product has 
already been bid and evaluated by the ITS department with the ultimate primary 
deciding factor being price, the district then chooses the reseller from additional 
evaluation criteria specific to their needs and requirements. So, ultimately price has 
been the primary deciding factor established by the ITS department. The additional 
evaluation criteria stated in the last paragraph of the email response is in addition to  price. 
Therefore, with price being the ultimate primary deciding factor for the product 
established by ITS, the district used 50% for geographic location and 50% of past work 
history with the district for choosing which vendor from the reseller group to purchase 
the Dell servers. 

LAN-Server EPL was used as the procurement vehicle for FRNs 986589 and 987105. 

3. LAN-Network - is a State Multiple Award Schedule for LAN Equipment and 
Services in the form of an EPL (Express Products Lists). ). This EPL is a compilation of 
competitive proposals advertised for, evaluated, and then published by ITS for use by 
agencies in expediting routine IS procurements. These products and services are bid in 
an open, fair, and competitive procurement process by ITS and awarded to multiple 
vendors. ITS selects vendors for this EPL based on the lowest and best offerings 
(attachment #5, section 1.4). Access is provided for these purchases through the ITS 
website with a defined procedure and approval requirement stated in the ITS Procurement 
Handbook (attachment #6) allowing purchases directly from the published pricing list of 
the EPL, with purchases under $50,000.00 being authorized by receiving one quote from 
an authorized listed vendor. 

The purchasing process for switches from this EPL is very similar to the LAN-Server 
EPL. The switches are published in the EPL by the manufacturer with an approved price 
by ITS and a listing of authorized resellers (fulfillment agents) to choose. The product 
has already been bid and evaluated by the ITS department with the ultimate 
primary deciding factor being price, the district then chooses the authorized reseller 



from additional evaluation criteria specific to their needs and requirements. As you 

switches from the LAN-Network EPL, this product is provided by the Cisco 
manufacturer with authorized resellers (fulfillment agents). The switches are published 
in the EPL by the manufacturer with an approved price by ITS and a listing of resellers 
for which to choose. The product has already been bid and evaluated by the ITS 
department with the ultimate primary deciding factor being price, the district then 
chooses the reseller from additional evaluation criteria specific to their needs and 
requirements. 

For network cabling products and services listed on the LAN-Network EPL, ITS selects 
multiple vendors from an open, fair, and competitive procurement process to provide 
these products and services. These products and services have already been bid and 
evaluated by the ITS department with the ultimate deciding primary factor being 
price. Although, two vendor quotes are not required for purchases from this EPL, we did 
request and receive two vendor quotes for the switches and network cabling requested. 
The two attached quotes (attachment #9) reflect that price was the primary deciding 
factor for this request as the lower quote was in the amount of $47,037.00 and the higher 
quote was in the amount of $49,907.00. The funding request for FRN 987053 was in the 
amount of $47,037.00 demonstrating that price was the ultimate primary deciding 
factor for this request. 

4. Open Procurement via State Commodity Purchasing Laws is defined in Section 37-7- 
13 (attachment #IO) of the State of Mississippi Department of Purchasing Procurement 
Manual. Section b of this attachment defines the bidding procedures for purchases over 
$3,500 but not over $15,000.00 may be made from the lowest and best bidder provided at 
least two competitive written bids have been obtained. FRN 987393 is a request for a 
3Com NBX Telephony system which is not available through any of the state master 
agreements. We requested a quote from two vendors for the E-rate eligible components 
of this system (attachment #11). The two attached quotes reflect that price was the 
primary deciding factor for this request as the lower quote was in the amount of 
$10,353.50 and the higher quote was in the amount of $10,554.00. The funding request 
for FRN 987393 was in the amount of $10,353.50 demonstrating that price was the 
ultimate primary deciding factor for this request. 

5. Open Procurement via State Services Purchasing Laws is defined in Section 3.207.01 
(attachment #12) of the State of Mississippi Department of Purchasing Procurement 
Manual. Mississippi procurement law does not require agencies to bid for service 
contracts that do not include the acquisition of a commodity. FRN 986814, 986870, and 
986906 are requests for a basic network maintenance service contract for E-rate eligible 
products. Although not required by Mississippi procurement law, in an effort to ensure 
that our district received the lowest and best service contract, we requested quotes from 
two vendors. The attached quotes reflect that price was the primary deciding factor for 
this request as the lower quote was in the amount of $63,600.00 and the higher quote was 
in the amount of $ 1  12,900.00. The funding request amount for these three FRNs total 

can see from the attached EPL 3276 document (attachment #8) for the purchase of Cisco 



$63,600.00 demonstrating that price was the ultimate primary deciding factor for this 
request. 

Please note that many rules and regulations required by .SLD have been revised and 
changed since the application filing for Funding Year 2003. Note that two quotes were 
requested where applicable and price was the primary factor for selecting a service 
provider for each. Every effort has been made by the Yazoo County School District to 
follow all Mississippi procurement laws and SLD procedures in filing for these funding 
requests. We feel that effort has been demonstrated by the details provided in this appeal 
letter and documentation has been provided for your review. 

Based on the information provided above, it is clear that price was the primary factor 
in selecting the service provider for each of the listed FRNs. Since all of the listed 
FRNs were denied based on the School and Libraries Division (SLD) interpretation that 
price was not the primary factor in selecting the service providers, this appeal is to 
request that SLD review the facts that all Mississippi procurement laws were followed 
and all E-rate guidelines were followed for these E-rate Funding Year 2003 Funding 
Requests. The Yazoo County School District requests that the Funding Status of “Not 
Funded” because of bidding violation be changed to “Funded” due to the fact that price 
was indeed the primary factor for selecting the service providers of these FRNs. 

Sincerely , 

Mickey Rivers 
Technology Coordinator 

Enclosures: 
Attachment # I :  
Attachment #2: 
Attachment #3:  
Attachment #4: 
Attachment #5: 
Attachment #6: 
Attachment #7: 
Attachment #8:  
Attachment #9: 

Funding Commitment Decision Letter 
Copy of Email Correspondence with Earl Baderschneider 
RFP 3000 Master Purchase Agreement Documents 
K-12 WAN Equipment Vendor List 
EPL Evaluation Criteria 
Procurement Handbook 01 8-010 Evaluation Criteria 
EPL 3275 Dell Server 
EPL 3276 Cisco Switches 
Ouotes for LAN-Network Reauest . 

Attachment #lo: Procurement Manual Section 37-7-13 
Attachment #11: Quotes for 3Com NBX System 
Attachment #12: Procurement Manual Section 3.207.01 
Attachment #13: Quotes for Services Contract 
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PUHDIWC COMMITNENT DECISION LETTER 

(?ur."iny Tear 2 0 0 3 :  0 : : 0 1 1 2 3 0 ?  - 0 6 ; 3 0 I I t i t i ~ !  

Thank you f o r  yaur Funding Year 2003 E-rate a p p l i c a t i o n  and f 3 r  ilny a s s i s t a n c e  you 
pro::ided th roughou t  oilr rei'ie'd. Here 1s t h e  c u r r e n t  s t a t i 1 s  of t h e  fund ing  reguest(s) 
f e a r u r e d  i n  t h e  Funding Comrnitilient Report  a t  t h e  end o f  t h i s  l e t t e r .  

- The amount, $ 1 1 2 , 7 9 9 . 5 <  2s "Denied ."  

Please refer t o  rhe  Punding  Commitment Repor t  an t h e  page f o l l o w i n g  th:s l e t t e r  f3r 
s p e c i f i c  fund ing  r e q u e s t  d e c i s i o n s  and exp ianat ions .  

NEli FOR EUNDING YEAR 2003 

The important Reminders and Deadl ines  inmed ia t e ly  preceding th;s lerrer are provr i icd 
to a s s L s t  you t h roughou t  t h e  a p p l i c a t i o n  p r o c e s s .  

NEXT STEPS 

- ? e v i e w  t echno logy  p l m n m g  requi rements  - Re:rlew CIPh Requi rements  - File Farm 186 - Ir: ' ioice t>.e SLD usrng t h e  Ecrm 17& ( s e r v ~ c e  p r o v l 2 e r s )  o r  Forin <72 (SILled E n r l t y )  

FUNDING CCM?!ITIIENT REPORT 

TO RPFEAL THIS D E C I S I O N :  

Ii you wish t o  a p p e a l  t h e  d e c a s m n  i n d i c a t e d  in t h i s  l e t t e r .  your  zppeal must be 
?CISTN>.RKE3 w i t h i n  60 d a y s  of t h e  above d a t e  an t h i s  l e t t e r .  Failure t o  meer t h i s  
requirement *ill r e s u i t  i n  automatic d i s m i s s a l  o f  y o u r  a p p e a l .  I n  your  l e t t e r  o f  
a p p e a l :  



FUNDING COMMITMENT REPORT 

COmput 

cmpu i  

:er 

:er 

contract 

-.,"---.,umber: 986870 Eundlng Status: Not Funded 
Orde red ;  I n t e r n a l  Connec tmns  
006683 S e r i i c e  Prov ide r  Name: Syr i e rge t l c s  D i v e r s ; . f ~ e d  Computer 

MS2003-4209 

Ea 1 r a t . m  Date: 06~30j2004 
umber: 6627464672 

E f f e c t i v e  Date  of D l s c a u n t :  07/01,'?003 

s i t e  Iden t i ? i e r : -13119  
Annual P r e - d i s c o u n t  amount f o r  E l l q l b l e  Recurring Charzes :  $.C0 
Annual P r e - d l s c o u n t  Amount f o r  E l l q r b l e  Nan-recurrlnq harges.  5~1,120.00 
P r e - d i s c o u n t  Amount: 521  120 .00  
Discount  P c r c e n t a  e Apprbved b 
Fundmg Commitmen? Decismn:  $8. 00 - Elddlng Violation 
Eunding Commitment D e c i s i o n  Explana~ion: 
prlCe Was n o t  t h e  prlnary f a c t o r  i n  s e l e c t l n q  th15  Service provider's FrOFOSal. 

t h e  SLD: N/R 
Docurnentat-on provided d e v n s t r a t e s  t h a t  

Funding Request Number: 986906 Fundmq Status; Not Funded 
Services Ordered:  I n t e r n a l  Connect lans  
SPIN: 14300C683 S e r v i c e  Provlder Name: S y n e r g e r r c s  C i v e r s r f r e d  Computer 
Con t rac t  Number: MS2003-+209 
Bii i rng  Account Number: 6627164632 
E a r l l e s t  P a s s l b l c  Effective D a t e  of Discount: Ci/01/?003 
Cont rac t  EX i r a t i o n  D a t e :  06:3Gj2004 
Annual  P r e - d ~ s c o u n t  Amount f o r  E l l g l b i e  Rrcurrlna C!laraes: S . C C e 7 T  Annua l  P r e - d i s c o u n t  Amount f o r  E l l g r b l c  Non-recurrlno Charges: .-.,lCO.OO 
P r e - d i s c o u n t  Arnounc: sZl,l:C.00 
D~scount Percen ta  e Approved b t h e  SLD: N j A  
Fundinq Comm~tmen? 3 e c l . s l o n :  Sx.00 - Bidding ' i l o i a t l o n  
Funding Commitment Decrs ron  Enp lana t ion :  
p r i c e  was n o t  t h e  p r i m a r y  f a c t m  1" selecting t h l s  seri'lce pravlder's p r o p o s a l .  

SLte I d e n t A e r :  43359 

Documentat-on p rov ided  d e n o n s t r a t c s  t h a t  

0 1 )  25 120 0 5  FCDLISchools and Llbrar:es D i v i s ~ a n j U S A C  Page 5 ci '1 



FUNDING COMMITMENT REPORT 

Sorm Application !lumber: ?63616 
Fundxng Requenr Number: 987053 Funding Status: N o t  Funded 
s e r ~ l c e s  Ordered: Inrcrna l  Cannecrrans  PI?: i a o o 4 6 a 3  
C3n-rac: Number: LAN IiET'dORY EFL 
E L l l m g  Aciount  Number: 6627,'-64672 
E a r l i e s t  PoasLble  E f f e c t i v e  Date of D i ~ C O U a t :  0 ? / 0 1 / 2 0 0 3  
Ccntrac: Ex i r a t i o n  Da te :  06:?0/2004 
S i t e  I d r n t r F L e r :  231605  
Annual  P r e - d r s c a u n t  Amount f o r  Eligible Recurr ing Charoes; S . 0 0  
Annual  P r e - d i s c s u n t  Amount f a r  Eligible Ncn-recur-ing Chzrges:  $ 4 7 , 0 2 7 . 0 0  
?:e-discount Amount: S G 7 , 0 7 ~ . 0 0  
3 i s c o u n t  Pe rcen tage  Apprnveo b t h e  SLD: N:A 
E u r d i n j  CommLtnenc Dec1smn:  j @ . U O  - BiddLhg '7lolatLon 
Funding Cmnm~tment Drcrs;on Explana t la" :  C ~ c u r n r n t a t l o n  Frov;drd .dcqOnStrStrs t h a t  
pr;ce was no: t h e  prrinary f a c t o r  I" se1ec:lng t h i s  5er';;ci p r c v l c e r  5 F r o F o S a l .  

s e r ~ x e  Prav'der Name: S 3 n e r a e t l c s  D~vers:E:rd 

Funding Requent ,Nu?ber :  087105 Eundlng S t a t u s :  Not Funded 
scr:1ce6 Order?=:  r o t e r n a l  Cmnections 
SPIN: im1ou ja3  S e r v i c e  P r o v i d e r  Name: S y n e r g e t z c s  Di'.'ers~t:ed 
Con t rac t  Number: LAN SERVER EPL 
Billina Account Ilunber:  6627464672 
Ear-:;&: Possible EEfectLve Date of D i scoun t :  0 7 / 0 1 / 2 0 U 3  
Contiac: Ex i j i r a t ion  Da te :  U6/30 /2004  
Si . te  I d e n t i T i e r :  .31805 
Annual P r e - d i s c o u n t  Amount f o r  E l i g i t i e  Recurring Char e s  S . O O  
hnnual P r e - d l s c a u n t  Amount f o r  E l l g l b l e  Nan-recurring Zhaiges:  512,586.00  
Pre -d i scoun t  Amount: 512.586.00 
Discount  P e r c e n t a a e  Approved b t h e  SLD: N:A 
Eundlng Cammltmenc D e c i s i o n :  S8.00  - Blddlng Vla l a t lOn  
Euadlng Commitment D e c i s i o n  Exp lana t ion :  
price *.as not. t h e  p r i a a r j  f a c t o r  i n  s e l e c t i n g  :his S C ~ V I C C  provider's p r o p o s s l .  

Documentation provided demonsLra tes  :P.at 

Funding Request Number: 987150 Funding S t a t u s :  Not Funded 
r d a r e d :  In t e rna l  Connections 

S e r v i c e  P r o v i d e r  Name: S y n e r g e t l c s  D l v e r s i f l e d  

ccmpu t e r  

computer 

Funding Reques t  Number: 987167 Eundinq S t a t u s :  Not Funded 
Services Ordered:  I n t e r n a l  Connections 
SPIN i ~ o n 4 6 8 3  s e r v i c e  P r o v i d e r  Name: S y n e r g e t r c s  Diversii;ed IClrputrr 
Cont rac t  Number: 3000 
B i l l i n g  Account Number: 6627464672 
E a r i i r s t  P o s s i b l e  E f f e c t i v e  Date  of D i scoun t :  0 7 / 0 1 / 2 0 0 3  
Con t rac t  Ex r r a t l o n  D a t e :  12;31/2005 
S i t e  Iden t i ? i e ; :  43119 
Annual P r e - d i s c o u n t  Amount f o r  Elrgible Recurring Charaes :  $ . 0 U  
Annual F r e - d l s c o u n t  Anount f o r  E l l g l b l e  Nan-recurring Charqes: 
Pre -d i scoun t  $.mount: $5,2/.6.50 
Discount  Pe rcen ta  e approved b t h e  SiD. N!h 
Emding  comrnitgenii Decision: ~ 5 . 0 0  - Biciding \ f m l a t r o n  
Eunoing Conrnltlnent D e c i s i o n  Exp lana t ion :  
p r ~ c e  x a i  not. t h e  primary f a c t o r  m s e l r c t m g  t h i s  service provider's PL^GPOSal. 

5 5 . 2 4 6 . 5 0  

Documentation p rov ided  demonstrates  ttar 
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FUNDING COMMITMENT REPORT 

Form.471 Application Number: 363676 
tunding Request Nunber: 487222 F u n h q  Status: Not Funded 
s e r v i c p s  Ordered:  l l l t rrna l  Cannecrions 
STZM:  ~1?004683 S e r ( r i c e  P m V L d e r  Name: Spnergerics D l v e r s x f l e d  Contract Number: 3000 
B l l l ~ n v  Account liumbrr: 6627464672 
Earliezt F o s s l b l e  S f i e c t i w  Date of Dis inr in t :  07;0?/2003 
C a n t r x t  b l r a t l o n  Date:  ?1131:2105 

A n n u a l  ?:e-aiscaunt amount f o r  E L q l b l e  Recurring Charae t :  : .a0 
Annual Pre-dlscuunt Amount f o r  ELolbLe Nun-recurring Charges: 55,?<6.50 
?rr-dl icaimr Amount: 55.246.50 
Disiiunr Percen tage  Approved b~ :'le S i n .  N / A  
?w?arng Comrnlcment D e c l s r a n :  $ 0 . 0 0  - B l d d i n g  v10lat10n 
Funding Commlimrnt D e c i s i o n  Expla.catron: 
p r i c e  wa5 n o t  t h e  p r imary  f a c t o r  :n seLectlnq t h i s  s e r v ~ c e  provlier'z prcposal. 

Sit€! :am&& 4??5s. 

DocumentatLon prc ' r ldcd d e m o n s t r a t e s  t h a t  

compu te r  

Funding Re?ueSt Number: 987200 Funding  S t a t u s :  Not Funded 
S C V L C Z ~  Ordered:  I n t e r n a l  Connec:ior:s 
S F i N :  143004682 Ser';ice F r a v l d e r  Name: Syrleroerlcs Diverslfled Cmpute r  
C o n t r a c t  Number: 3000 
Billing Account Number: 662746467:  
E a r l l e s t  F l s s l b l e  Bfiective D a t e  o f  D i i i m n t :  0 7 ~ 0 1 / 2 0 0 2  
C o n t r a c t  Expzrat;on D a t e :  1?/31/2005 
Site :dmtuLe:: 231805 
A n n u a l  P r e - d i s c o u n t  Amount  f o r  Ellaible Recurr ino  Char es S . 0 0  
Annual  F r r - d i s c o u n t  amount f o r  Eli5:bie ! < o n - r e c u f r m g  ?ha&es:  e5.2-6.5C 
F r e - d i s c o u n t  Amount: E5.246.50 
Discount F e r c e n t r  e Anproved b t h e  SLD: N / A  
Funclng COmmlt?ien? Oek l s l an :  S8.03 - 6 idd in0  V i o l a t i o n  
Funoing Commltnent D e c i s i o n  Exp lana t l an :  
price was n o t  t h e  p r m a r y  f a c t o r  ~n s e l e c t m g  this S C ~ V I C I  provider's proposal. 

D6cumentatlon p rov ided  d e m o n s t r a t e s  t h a t  

Ani 
Aor 
Fre  "_". Ilj.I .=.I IAY,III.IU 
Discoun t  F e r c c n t a  e Approved b t h e  SLD: N ' A  
Fundinq Cominrtlnen? D e c r a i o n :  $8.00 - BlddrAg V m l a t m n  
Fundrng Commitment Dec i s ron  E x p i a n a t m n :  
price was n o t  t h e  primary f a c t o r  ;n s e l e c t r n g  t h l s  s e r i l c e  provlder's p r o p o s a l .  

Oocurnentatmn p rov lded  d e m o n s t r a t e s  t h a t  
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Original Message ----- 
From: M. Rivers 
To: Earl Baderschneider 
Sent: Thursday, November 04, 2004 3 2 1  PM 
Subject: Reply to funding year 2003 €-Rate 

Earl, 

After talking to our state director for e-rate, she suggested I try to answer your questions in the 
following way. 

According to our state law, the bidding process was done through the state agencies and they 
placed all acceptable bids for all eligible services on the EPL. (express products list, also known 
as the state contract) The state has done this so each individual district does not have to file 
470's for each and every sewice. We chose our vendors for the following reasons: 

BellSouth-The only vendor available to supply ATM lines and voice lines into our region 

Telepak-This cellular provider was the same price as others on the state contract and they are 
the only provider that has an office in our county.(lOO%) Any other provider is housed is 
Jackson, about 1 hour away. We also have been doing business with Telepak, Cellular South, 
since before e-rate began. 

ITC-Delta Com-This out of state long distance provider was the only provider on the state 
contract. We had to choose them because we had not filed a 470 previously. 

Synergetics-We chose Synergetics for our Smartnet Maintenance from the state contract. We 
chose them because of our geographic location and their proximity.(50%) We also chose them 
because of their excellent work record in the past. (50%) 

Synergetics-We chose Synergetics for all Internal Connections projects that were on the state 
contract. We chose them because of our geographic location and their proximity. (50%) W e  also 
chose them because of their excellent work record in the past. (50%) 

If I need to do anything else, please let me know. Thanks for your hard work 

Mickey Rivers 
Yazoo County Schools 
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